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MERRILI MINING, LLC
PMB 315
3232 Cobb Parkway
Atlanta, Georgia 30339
404-495-9577 Fax: 404-495-9578

December 5, 2001

HAND-DELIVERED

Mr. Eric Wilson, Mining Unit Manager

Mr. Barry Rechtorovich, Environmental Program Specialist
Arizona Dept of Environmental Quality

3033 North Central Avenue

Phoenix, AZ 85012

Re:  Transfer of Aquifer Protection Permit (APP) NO. P-101704

/

Dear Mr, Rechtorovich:

T am enclosing an executed standby trust agreement between Merrill Miming LLC (Merril]) and
First American Title Company, and a copy of the executed standby letter of credit issued by
Branch Barking and Trust Company. You will note that the director of the Arizona Department
of Environmental Quality (ADEQ) is named beneficiary and that the letter of credit is in the
amount of $1,066,000, which is the amount agreed to by Merrill, ADEQ, and the United States
Envirorunental Protection Agency (EPA) for the closure of existing wells and surface facilities at
the Florence In-Situ Mining Project. The letter of cradit will he effective an December 5, 2001,
simultaneous with closing.

We understand that upon delivery of the original letter of credit and pursuant to our transfer
request dated July 26, 2001, ADEQ will release BHP from its existing financial responsibility
and will transfer the permit responsibility, coverage, and liability to Florence Copper, Inc., which
as of closing will be wholly-owned by Merrill Mining L.LC. ‘

Sincerely, Acknowledged and Agreed:

oy S N

Merrill Mining LLC
Adrain L. Taylor
Senior Vice President Title: /(i
Date:
1

ce: Pamela Gates, Esq., Bryan Cave L.L.P.
John Perry, BHP Copper
Richard Bark, Gallagher & Kennedy

David Ramras, Ramras Law Offices
Jarrell Southall, Brown and Caldwell

Michael Rice, Arizona State Land Department
Paul Catanzariti, ASMI
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BB&F Branch Banking & Trust Co.

DOna Atlanig Plaza

950 East Pecos Ferry Ra.. Sye. 2875
Anama, GA 30326

[404) 442-5000

Fox [404) 442.S0BE

- Standby Lester of Credit
“ Nb.9540504550-20001

Appliegnr: ’

Merrill Mining, LLC

3232 Cobh Paskway, PMB 315
Atante, GA. 30333

Beneficdayy:

Dipeciar pf Arizena Department of Enviranmental Quality
Water Quality Division — Mining Unir

3033 Narth Cenrral Avenue

Phocnix, AZ. 85012

Amonar:
USD,066,000.00

Date and Place of Expiry:
December 4, 2002
AL our cauniery

Dear Sir or Madao:

We hereby establizsh our Irevogahle Standby Letter of Credir No.9540504550-0000] in vour
favor, at the request and for the accopnt of Meril] Mining, LLC, 3232 Cobb Parkway, PMB 315,
Atlanrz, GA. 30339, up 10 the Bgeregate amonnt of $1,066,000.00 (Onc Million sixry six
thouszand and 00/100 US Dollars), w cover closwe ang post! slosurs costs on the following

discharging Lacility:
Name of Faciliry: Flamence In-Sity Mining Project T
Addyess: 14605 East Hunr Highway

Florence, AZ. 85232

The Lener of Credit will be availahle upan prescataron by the Direcior of the Arizona
Deparmment of Envirenmental Qualiry.

(1.) A sight draft bearing reference to this lefer of credis number 3540904550-00001, and,

(2.) A signed srarement signed b authari : i jary"
214 ca‘?‘r:ading i Rmug“n”j ; Y an zeqd officer of the beneficiary on beneficiaty’s
) r
"I eentify that the amount of the draft is ayablé pursuant to ye ions i
under autherily of the Resowrce Consmixion ang R&averyiug?;:;nczf:?:g
1976, ax amended ang the Arizonz Revised Swanues, Tide 49, The Environment:
Chapter 2, Werer Quality Cantrol; Aniglc 3, aquifer Proleetion Permits and the’
Arizona Depermmens of Environmental Quality Aquifer Pratection Permir Pragram.”

!
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Branch Banking angd Trusy Co. Letier of Credit No. 9540904550-00001
Page 2

" Permit Number AAF No. P-101704

This |evter of credit is effective ag of December §, 2001, and shall expire an December 4, 2002.
Partial drawings are allow:d.

Iris g candition of this lemer of credit thas it is depmed to be auromatically extended without
amendment for period(s) of cne yaar cach rom the current expiry dare hereof, or agy futre
expiration dute, vnless at kast one hundred twoenty (120) days prior 1o any expiration date, we
notify you 2od Merrill Mining, LLC, by certified mail, renirn feceipr raquested, at the above
lisred addyesses, that we slect not 10 consider this Lemer of Credit repewed for any such addironal
period

Axy such nagce shal] be effective when sent by us and upan such narice 1o you, you may draw
within 120 days prior to the then curren) expirarion date, up 1o the fisll amount thep available
hemrundar, against your drafi(s) drawn on us ar sight and eriginal of this Leter of Cradit and all
amendments thereln, accompanied by your signed statement on your lenerhead stating that you
aye in receipl of Branch Banking and Trust Co. Notice of Naz-renewsal under Lener of Credit No.
D540904550-00001, and the applicant’s obligarion 1o you remains.

Whenever this Lenter of Credic is drawn on under end in camplignce with the wrms of this crediy,
we shall duly hener such draft upon due presentation w us at our offices located at 950 Egst Paces
Rerry Road, 25¥ Floor, Atlanta, GA, 10326,

This eredit is subject o the Unifany Customs and Practice (UCP) for Documentary Credits,
(1953 Revisien), the Internatonal Chamber of Comzerce, No. 500.
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